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Part 3:  Special Milk (Only) 2007-2008 
SPECIAL MILK PROGRAM AGREEEMENT 

 

 
As part of these agreements, these definitions apply: A) SCHOOL FOOD AUTHORITY is a sponsor which 
conducts a nonprofit milk feeding service for children.  B) CHILDREN means persons under 19 
chronological years of age in child care institutions as (nonprofit nursery schools, child care centers, 
settlement house, summer camp, K-12 school) defined in § 215.2(e); or persons under 21 chronological 
years of age attending schools as defined in § 215.2(v)(2) and (3); or students, including students who are 
mentally or physically handicapped as defined by the State and who are participating in a school program 
established for the mentally or physically handicapped, of high school grade or under as determined by the 
State educational agency in schools as defined in § 215.2(v)(1).  C) STATE AGENCY:  Child and Adult 
Nutrition Services. 
 
 
In order to carry out the purposes of the National School Lunch Act, as amended, the Child Nutrition Act of 
1966, as amended, the State Agency, and the Recipient Agency, agree as follows: 
 
 
The State Agency agrees that: 
 
 
To the extent federal or state funds are available, cash reimbursement will be made to Recipient Agency in 
connection with milk served to children of high school grade or under in accordance with the provisions of 
the Acts of Congress during the fiscal year for which the funds are appropriated. 
 
 
The Recipient Agency agrees to supervise Special Milk Program food service operation at sites listed, and 
will require each site to: 
 
 
  1. Operate a nonprofit milk program and observe the limitations on the use of program 

income. These limitations are that income accruing to the food program shall be used only 
for program purposes. 

  
  2. Limit operating balance to a level consistent with program needs. 
 
  3. Serve milk which meets the minimum requirements as prescribed by this Agreement or 

addendum thereto. 
 
  4. Supply milk without discrimination to all children. 
 
  5. Purchase milk to be used in programs from sources which utilize monies received from 

federal and state efficiently as possible, quality being the same. 
 
  6. Maintain full accountability for the milk at the level established by state and federal laws 

and regulations. 
 
  7. Maintain an EXACT daily count of milk served to children under the Special Milk Program.   
  (For claiming purposes one serving size = 8 oz. fluid milk or 1 cup) 
 
  8. Submit claims for reimbursement in accordance with procedures established by the State 

Agency, and claim reimbursement ONLY for the Special Milk Policy specified in this 
agreement. 

 
  9. File claims with the State Agency on or before the TENTH of the month following 

distribution of the milk involved in the claim, for prompt payment.  Claims submitted after 
sixty (60) days from the end of the distribution month cannot be approved for payment. 
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 10. Upon request, make all accounts and records pertaining to its food program available to the 

State Agency or to the United States Department of Agriculture for audit or administrative 
review, at a reasonable time and place. 

 
 
The State Agency and the Recipient Agency mutually agree that: 
 
 
  1. The State Agency shall promptly notify the sponsor of any change in the assigned rates of 

reimbursement. 
 
  2. Sites may be added or deleted from the attached list from time to time as need arises, and 

the references herein to that list shall be deemed to include such schedule as 
supplemented and amended. 

 
     3. The terms of this Agreement shall not be modified or changed in any way other than by the 

consent in writing of both parties hereto. 
 
  4. The recordkeeping and reporting requirements herein specified as having been approved, 

and any further requirements that may be established will be subject to the approval of the 
Office of Management and Budget (OMB), in accordance with the Federal Reports Act of 
1942 and any amendments thereto. 

 
 

CIVIL RIGHTS COMPLIANCE REPORTING 
 

RACIAL/ETHNIC PARTICIPATION, DATA COLLECTION AND RETENTION 
 
Racial/ethnic data must be collected and maintained by all Recipient Agencies within the jurisdiction of the 
State Agency.  These data shall include the number of applicants and participants.  The Recipient Agency 
must also maintain records indicating its estimation of the racial/ethnic makeup of the service delivery area 
covered by the agency.  Analysis of this data will be used by the State Agency to determine how effectively 
the program is reaching potential participants, to assist in the selection of locations for compliance reviews, 
and to identify areas where additional outreach is needed. 
 
The Recipient Agency should immediately establish a system for collecting and maintaining racial/ethnic 
participation data.  Recording the racial/ethnic identification of applicants and participants may include the 
utilization of self-identification where a written application is required.  Other methods of recording such data 
may include card files, rosters, logbooks or any written record used by Recipient Agencies.  The 
racial/ethnic identification categories shall include American Indian or Alaskan Native, Asian, Black or 
African American, Hispanic or Latino, Native Hawaiian or other Pacific Islander, and White (Not of Hispanic 
Origin).  The Recipient Agency shall: 
 

1. Ensure that racial/ethnic participation data is collected by the Recipient Agency and 
retained at the Recipient Agency's service delivery point. 

 
2. Ensure that documentation for the data collected by the Recipient Agency is on file and 

maintained for the required three (3) years.  Data obtained shall be made available at the 
time of each compliance review by the State Agency or USDA. 

 
3. Ensure that access to data is limited to authorized personnel. 
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PUBLIC NOTICE 
 
The non-discrimination statement must be included on printed items at the same type and size of font.  
Brochures, news articles, magazines, bulletins, application forms or any form of communication used for 
recruitment or to describe the program or facilities that is larger than ½ page will include the following 
statement:    
 
“In accordance with Federal law and U.S. Department of Agriculture policy, this institution is 
prohibited from discriminating on the basis of race, color, national origin, sex, age or disability.  
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 
Independence Avenue, S.W., Washington, D.C.  20250-9410, or call (800) 795-3272 (voice) or (202) 
720-6382 (TTY).  USDA is an equal opportunity provider and employer.” 
 
The non-discrimination statement must be included on printed items at the same type and size of font.    For 
the items that are smaller than ½ page the material should include at a minimum the following statement: 
 
This agency is an equal opportunity provider. 
 
The public shall be advised, including minority and grassroots organizations in the service delivery area, of 
program availability and eligibility standards at least once every 2 years or more frequently if deemed 
necessary.  Potential participants shall be notified of any significant program changes.  The "...and Justice 
For All..." poster or other approved substitute containing nondiscrimination statement and complaint filing 
information shall be prominently displayed in offices and dining halls.  Recipient Agency should have the 
capability of providing this information in a bilingual manner, if necessary. 
 
The Recipient Agency assures the State Agency that, in its administration of programs of the Department of 
Agriculture, it is in compliance and will comply with all requirements imposed by or pursuant to Part 15 of 
Title 7, CFR, of the regulations of the United States Department of Agriculture (29F.R. 16274) to the end 
that no person in the Recipient Agency shall on the grounds of race, color, disability, sex, age or national 
origin be excluded from participation in, be denied the benefits for, or be otherwise subjected to 
discrimination under the program.  This assurance is given in consideration of and for the purpose of 
obtaining federal assistance under the United States Department of Agriculture Food Donation Programs 
and Child Nutrition Programs after the date this agreement is signed by the Recipient Agency.  This 
assurance shall obligate the Recipient Agency for the period during which federal assistance is extended to 
it by the State Agency pursuant to any food donation program.  The Recipient Agency recognizes and 
agrees that federal assistance will be extended in reliance on the representations and agreements made in 
this agreement and that either the State Agency or the United States Department of Agriculture or both shall 
have the right to seek judicial endorsement of this agreement. 
 
 

AGREEMENT DATES 
 
 
This agreement shall be effective for the period stated in the site information section(s). The State Agency 
may renew the Agreement for each fiscal year thereafter, by notice in writing given to the Sponsor as soon 
as practicable after funds have been appropriated by Congress for carrying out the purposes of the National 
School Lunch Act during each fiscal year.  In any event, however, this Agreement may be terminated upon 
ten (10) days written notice on the part of either party hereto, and the State Agency MAY TERMINATE THIS 
AGREEMENT IMMEDIATELY AFTER RECEIPT OF EVIDENCE THAT THE TERMS AND CONDITIONS 
OF THIS AGREEMENT HAVE NOT BEEN FULLY COMPLIED WITH BY THE SPONSOR. 
 


